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4 June 195^ 


ME8KJRASKM fCBx Deputy Director of Central Intelligence 
SUBJECT s Mi&lle feet Oil Antitrust Suits 


1» I liaire scaae reservations about the attached lett^ 

1 feel I should ffisg^ess hut vhich after discussicms with Geneial 
I and Mr. Aflery laE^- not affect the proposed dispatch. If we 
were starting fr<Ha scratch, I would certainly recoBcaend a different 
procedure, hut having been informed of sc»^ of the circumstances 
surrounding this matter It ma^ he that we have no alternative. 

2. My thou^ts are hs^ed to a eonsiderahXe degree on dis- 
cussions with Judge Stssaley Barnes la eoj^ction with the impact 
of national security c<Kjsidej:etions (m the prosecution of the 
antitrust suits. These discussions have no relation to the oil 
cases, judge Barnes took the vei*y proper position that me 
Department of Justice would never enter into what aight appear 
to be a deal with the defendants In the suit, hut the Department 
was keenly avai*e that wiiere the national interest was "involved i / 
must wigh appropriate policy guidaiiCe in, the decision to prosee ite 
or in the manner of prosecution. 

3. It is apparent that what Judge Barnes Is seeking is 
appropriate policy guid£Uioe» This is, of course, out of our 
line, and the letter has been caref-iUy phrased to aTOid the 
appearance of such ^daace. However, the ciroumstances are un- 
fortunate. No rmall y OUT role would he to estimate the sitimtion 
or, as in this case, the validity of facts atibniitted to another 
department as proper iatelligeuce support &nd at tlie rscuest of 
such agency. Bere, however, we are evalimiting testimony given tu 
us acid fo 3 ?wardii 3 g it to the Department of Justice apparently at 
the instigation of the defaodmat companies. I realize l&at this 
appearance is not entirely the case, hut on 14t® face of the letter 
and without considwahl® easplanatlon this is what the record shewj. 
So taken in the worst light this letter <x>uXA he construed as 
policy guidance to the Department of Justice on antitrust suits 
presented at Idle request of the defendant cootpanles. 
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h, GeneralT 


and Mr. Aa»ry sgreed with th® technitwO. 
vslMit^r of i 2 jr poaition* bat they do not believe tbat practieelly 
there 1 b need tx> be concerned about it. Ihey l»ve# as I m^erste-ad, 
no objection If a workable resi^dy can be developed. IdetsHy, I 
feel that oinr estimate &r evaluation of Ihe teettraony ebouM go 
to "the policy-forming autborltj, whi<di in 1his case would be either 
the Department of State or the Hatioael Security Council. under- 
staadlng from Judge Earnei is that acomlly he woxiid require guidariee 
from the SatlonaX Security Council if it were to control in asx^ way 
his decisions. I understand ftrosa Mr. Amory that he is very mch 
agalaet getting this problesa back in tto Satlone^. Security Council 
fOrsally or informally. As a partial remedy I feel w® might 
approach Judge Barms aM say we have been studying testimony of 
various sorts and if he felt our opinion would be helpful he 
should request us to cosaeat thereon. We could then maiso our 
letter directly responsive to his request. 


5» If you wish me to get in touch with Judge Barnet;, I thirl 
he would be willing to make such a request. As a gtiuieral ^ilosOphical 
eomacnt not a:^ectlng the present situation, it se^BS to sue that 
the Be^tr^oent of Btete and this Agency hsve gottai our roles 
reversed in some respects. 


Attachment 


LAWROTCS S. KOCAlXIi 

GeJieral Counie-1 
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